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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2 and 4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

More specifically, in claim 2 the language of "at least one compound from" is not 
proper Markush language. The suggested language is "at least one compound selected 
from the group consisting of." 

3. Regarding claim 2, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim 4 depends upon the limitations set forth in claim 2, and thus is indefinite for 
the reasons stated above. 

Therefore, the metes and bounds for which patent protection has been sought 
are not clear. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Aoki at al., 4,427,816 (Aokl). 

Aoki discloses vinyl chloride resin that can be formed into filaments, said resin 
comprising 1 00 parts by weight of vinyl chloride, .01 to about 1 0 parts by weight of an 
epoxy compound such as epoxidized fish oil, about .01 to about 3 parts by weight of a 
nitrogen-containing polyol, such as tris(2-hydroxyethyl)isocyanurate, and about .5 parts 
by weight of hydrotalcite, as required by present claims 1-2 and 4. See entire 
document, and for example, abstract, column 9, line 39 through column 10 and line 18, 
column 21, lines 32-50 and Examples. 

Therefore, the teachings of Aoki anticipate the invention as claimed in present 
claims 1-2 and 4. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 1-2 and 4-6 are rejected under 35 U.S.C. 103(a) as being obvious over 
US 2006/0141248 A1 Sakurai et al., (Sakurai) in viewof Aoki et al., 4,427,816 (Aoki), as 
applied above to claims 1-2 and 4. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1 ) a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
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application is the prior inventor under 35 U.S.C. 104, togetlier with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Sakurai teaches a vinyl chloride fiber containing 100 parts by weight of vinyl 
chloride resin, 0.1 to 10 parts of stabilizer that can be hydrotalcite, and an epoxy 
compound, per claim 1 . In addition, Sakurai teaches that his vinyl chloride fiber is 
produced by a method comprising melt-spinning at a temperature of 175°C, stretching 
in air at 105°C and relaxing the fibers in an air atmosphere of 1 10°C, as required by 
present claims 1 and 5-6. See entire document. 

Sakurai does not teach the specific epoxy compound or the inclusion of a 
nitrogen-containing polyol. 

Aoki teaches that known stabilizers and plasticizers for vinyl chloride polymers 
include hydrotalcite and epoxy compounds of the type contemplated by applicants in 
claim 2, such as epoxidized soybean oil, and nitrogen-containing polyol, such as tris(2- 
hydroxyethyl)isocyanurate. See column 9, line 39 through column 10 and line 18 and 
column 21, lines 32-50. 

Regarding claims 2 and 4, it would have been obvious to one having ordinary 
skill in the art to include an epoxy plasticizer as taught Aoki, and further including any of 
those plasticizers known to the art, such as epoxidized soybean oil, and to further 
include a nitrogen-containing polyol also as taught by Aoki, with the reasonable 
expectation of achieving the predictable results associated therewith. 
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Therefore, the combined teachings of Sakurai and Aoki would have rendered 
obvious the invention as claimed in present claims 1-2 and 4-6. 
10. Claims 1-2 and 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamane et al., 6,312,804 B1 and 6,465,099 B1 (referred to collectively as Yamane 
and all references will be based upon '804) in view of Aoki et al., 4,427,816 (Aoki) as 
applied above to claims 1-2 and 4. 

Yamane teaches vinyl chloride fibers containing 100% by weight of vinyl chloride 
resin, 0.2 to 5.0% by weight of thermal stabilizer such as hydrotalcite, and a plasticizer 
that can be an epoxy compound, as required by present claim 1 . In addition, Yamane 
teaches a method of producing said fiber comprising melt-spinning, stretching and 
relaxing said fiber at temperatures within the instant claimed ranges as set forth in 
claims 5 and 6. See entire document, and for example, abstract, column 7, lines 20-25, 
and columns 9 and 10. 

Yamane does not teach the specific epoxy compound or the inclusion of a 
nitrogen containing polyol. 

Aoki teaches that known stabilizers and plasticizers for vinyl chloride polymers 
include hydrotalcite and epoxy compounds of the type contemplated by applicants in 
claim 2, such as epoxidized soybean oil, and nitrogen-containing polyol, such as tris(2- 
hydroxyethyl)isocyanurate. See column 9, line 39 through column 10 and line 18 and 
column 21, lines 32-50. 

Regarding claims 2 and 4, it would have been obvious to one having ordinary 
skill in the art to use as the epoxy plasticizer taught Yamane any of those plasticizers 
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known to the art, such as epoxidized soybean oil, and to further include a nitrogen- 
containing polyol as taught by Aoki, with the reasonable expectation of achieving the 
predictable results associated therewith. 

Therefore, the combined teachings of Yamane and Aoki would have rendered 
obvious the invention as claimed in present claims 1-2 and 5-6. 

No claims are allowed. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill Gray whose telephone number is 571-272-1524. 
The examiner can normally be reached on M-Th and alternate Fridays 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton I. Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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